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Special Meeting of the Board of Directors

Location: Rancho Cordova Council Chambers
2729 Prospect Park Drive
Rancho Cordova, CA

Date: Thursday July 1, 2010, 8:00 am — 9:00 am

Roll Call:  Directors Budge, Hume, Knight, Nottoli, Starsky

Members of the public may comment on any item on the agenda at the time that it is taken up by the Board. We ask
that members of the public complete a request to speak form, submit it to the Clerk of the Board, and keep their
remarks brief. If several persons wish to address the Board on a single item, the Chair may impose a time limit on

individual remarks at the beginning of the discussion.

Public Communications: Any person wishing to address the Board on any item not on the agenda may do so at
this time. After ten minutes of testimony, any additional testimony may be heard following the New Business Items.

New Business ltems

1. Motion: Agreement with Participants of the South Sacramento Habitat Conservation Plan (SSHCP)
a. Attachment — Staff Report

2. Adjournment

The Board may take action on any matter, however listed on this Agenda, and whether or not listed on this Agenda, to the extent permitted by applicable law.
Staff Reports are subject to change without prior notice.

If requested, this agenda can be made available in appropriate alternative formats to persons with disabilities, as required by Section 202 of the Americans with
Disabilities Act of 1990 and the Federal Rules and Regulations adopted in implementation thereof. Persons seeking an alternative format should contact the
Board Secretary for further information. In addition, a person with a disability who requires a modification or accommodation, including auxiliary aids or services,
in order to participate in a public meeting, should telephone or otherwise contact the Board Secretary as soon as possible. The Board Secretary may be
reached at 428 J Street, Suite 400, Sacramento, California 95814, or by telephone at (916) 447-7933. The Connector JPA’s address is 10640 Mather Blvd.,
Suite 120, Mather, CA 95655. The Connector JPA’s phone number is (916) 876-9094.
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Capital SouthEast Connector Board of Directors Item #1
Resolution
July 1, 2010

South Sacramento Habitat Conservation Plan (SSHCP) — Approval of Memorandum of Agreement

Issue: Whether to approve a Memorandum of Agreement (MOA) for the participation of the Capital SouthEast
Connector Joint Powers Authority (JPA) in the South Sacramento Habitat Conservation Plan (SSHCP).

Recommendation: Staff recommends that the Board hear an update on the progress of the JPA'’s participation in the
SSHCP and consider approval of the MOA. The draft MOA and a proposed resolution are attached for the Board's
consideration.

Discussion: Over the past several months, staff has reported to your Board on the progress of discussions to finalize
the JPA’s participation in the SSHCP. If a satisfactory agreement can be reached, staff still believes that participation
in the SSHCP remains an attractive option to help address the Connector Project’s impacts and permitting
requirements. Staff understands that discussions have been on-going between representatives of the SSHCP to
address individual member concerns, and staff expects an update on those discussions at today's Board meeting.

It has been requested that staff from the member jurisdictions involved in these discussions and the SSHCP be
available to answer any questions that may arise during today’s hearing.

In addition, in May, your Board raised questions regarding the scope of work and financing of the SSHCP project,
whether a financial contribution from the JPA is necessary, and, if so, in what amount. Following up on the Board's
questions and concerns, staff submitted a written request to the County of Sacramento for further information and
clarification on these issues. A copy of the County’s response is attached which indicates a need for contributions from
the Connecter JPA as originally requested.

To keep the Board informed as to the progress of the SSHCP, performance criteria related to plan progress were
added to the MOA, as requested. In addition, staff recommends that the Board request a minimum of quarterly updates
on the progress, costs, and details of the plan by SSHCP staff during your monthly Board meetings.

If the Board approves the MOA, a FY 2010-11 budget adjustment can be brought to you at your August 12t meeting to
facilitate the funding under the MOA.

Should the Board not be in position to act on this item today, staff is prepared to provide option(s) for alternative project
mitigation at your next meeting.

Respectfully Submitted,

o

Tom Zlotkowski
Executive Director



Municipal Services Agency Interim County Executive

Paul Hahn, - Steven C. Szalay
Agency Administrator
County of Sécramento

o _‘ Interoffice Memoraridl;v}n E
Date: ©  June 29, 2010 e
To: . | Tom ZIotkoWski, EXeéutive Direciof, Cor.'mvhéctor' JPA .
From: : .Paul* Hahn, Administrator, Mljnicipal Services Agency%\w |
Subjecf: .-.Soufh‘ Sa.cramento .Cdnservaﬁdn;Plan o | B

As part of your review on whether the Connector JPA, you have asked for some updated information
- regarding processing schedule and budget. Answers to these questions are supplied below.. o

1) What is the overall budget (broken down by fiscal years) and scope of work to complete the
SSHCP project? '

Attached are revenue and cost analyses that wére previously developed that shows the costs
for SSHCP preparation in fiscal years 2009-10 and 2010-11. | believe that this analysis was
previously provided to you with some slightly different numbers because the percentage
allocations between the Water Agency and the cities have changed slightly after further review.

2) What are the sources and uses of funds (i.e. what are the formulas for the funders) and what
are the staff/contractors/firms being paid?

See attached cost and revenue analysis.

3) What is the status of the most recent Section 6 grant award? What is the intended and
allowed use of those funds? When will the funds be made available to the project? Are the
Section 6 funds the reason for a range of projected funding for the project?

The federal grant is for $489,000. However, it is unclear at this point how much will actually be
received by the County. The Department of Fish and Game (DFG) typically charges an ‘
administration fee which | believe has been established at $49,654. However, DFG is also
apparently claiming a right to a portion of the grant to fund staff working on the SSHCP in the
amount of $214,292. If DFG received both such portions of the grant, there would only be
approximately $225,000 left to fund work on the SSHCP. Stuart Somach is working on the
issue but the number is currently in flux and uncertain. The intent is to use whatever grant
funds are received to fund the costs of the SSHCP thereby reducing the otherwise existing
shortfall. In addition, we continue to work with our legislative delegation in Washington to
pursue other federal opportunities.

700 H Street, Suite 7650 ¢ Sacramento, California 95814 e phone (916) 874-2268 o fax (916) 874-58856 » www.saccounty.net
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4) Are there timing issues for the prolect funding? If there are any funding gaps in the plan to
move forward with the project, when are those funding gaps projected to occur?

The cost and revenue analysis shows the shortfalls. The only way to make up for the
shortfalls is a combination of @ Connector JPA contribution and additional contributions from
the Water Agency, the Sanitation Districts and the cities. Absent the Connector JPA
contribution, the shortfall would have to be made up exclusively of additional contributions by
- - these entities. The Connector JPA’s contribution is critical in the sense that absent such
contribution the continued viability of the SSHCP depends on substantial increases by the
other entities. If these other agencies decline to do make additional contributions, the SSHCP
could be suspended or.abandoned making permitting far more difficult for the many pro;ects
that could be covered by the JPA, including the connector. On the other hand, if these cities
make the additional contributions and the Connector JPA does not contribute funding, the
Connector JPA will likely be on its own for getting Federal and State ESA coverage. = .-

" In sum, the cbll'a_borative-group of Sacramento County, the cities of Elk Grove, Rancho Cordova, and
Galt, the Sacramento County Water Agency, and the Regional Sanitation District are all committed to
seeing the project through, but believe the addition of the JPA connector is not only good for the
pro;ect but also good for the JPA.

Currently, we are polsed to complete this HCP on time and on budget in the 2011 timeframe, and
contmue to believe this possible with the cooperatlon of all involved.



SSHCP COMPLETION COST ANALYSIS FY 2009-10

FY 2009-10 Costs
DERA - $93,000 o
Completion of Admmlstratlve Draﬁ HCP (Rlch Vince, PMC staff and Jenmfer ]
time) - $400,000
Circle Point - $50,000
Technical Editor - $32,500
Biological Peer Review - $60,000
Miscellaneous Outside Legal Costs - $215,000
Total - $850,500 -

FY 2009-10 Revenue
Remaining Budgeted Revenue
Planning -$338,000
Water Agency - $120,000
Zone 11A Drainage Developer Fees $140, 000
Total - $598,000

Other Potential Revenue Sources
Connector JPA - $250,000
SRCSD - $50,000
Grant - $150,000
Total - $450,000

FY 2009-10 Revenue Shortfall Scenarios
Worst Case - $252,500 Shortfall
Best Case - $197,500 Surplus

FY 2009-10 Proposed Allocation of Shortfall
Water Agency— 60%
Rancho Cordova —20%
Elk Grove —20%

Actual Allocations Based on Worst Case Shortfall of $252 500
Water Agency — $151,500
Rancho Cordova — $50,500
Elk Grove — $50,500



SSHCP COMPLETION COST ANALYSIS FY 2010-11

FY 2010-11 Costs
DERA - $286,000

Wetlands Ordinance and Implementatmn Agreement - $40,0l]0
LEDPA and Section 106 - $43,000 '
Completion of Final HCP - (Rich, Vince, PMC staff and'J enmfer s time) -

- $800,000
Circle Point - $100,000
Technical Editor - $32,500 _
Biological Peer Review - $40,000
Miscellaneous Outside Legal Costs - $516,000
Total - $1,857,500

FY 2010-11 Revenue ' :
Anticipated Available Revenue
County Planning -$350,000
Water Agency - $500,000
Zone 11A Drainage Developer Fees - $250,000
Total - $1,100,000

Other Potential Revenue Sources
Connector JPA - $250,000
SRCSD - $250,000
Grant - $1,000,000
Total - $1,500,000

FY 2010-11 Revenue Shortfall Scenarios
. Worst Case - $757,500 Shortfall
Best Case - $723,500 Surplus '

Actual Allocatlons Based on Worst Case Shortfall of $757 500
Water Agency — $454,500
Rancho Cordova — $151,500
Elk Grove — $151,500

w:\deptréns\pubwrks\zm O\water ageﬁcy\sshcp compleﬁbh cost analysis 2-26-10.doc
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Attachment
RESOLUTION NO. 2010-04

RESOLUTION OF THE BOARD OF DIRECTORS OF
THE CAPITAL SOUTHEAST CONNECTOR JOINT POWERS AUTHORITY
APPROVING THE MEMORANDUM OF AGREEMENT REGARDING THE
SOUTH SACRAMENTO HABITAT CONSERVATION PLAN (SSHCP)
BE IT RESOLVED by the Board of Directors (“Board”) of the Capital SouthEast Connector Authority that
the Executive Director is hereby authorized and directed to execute the Memorandum of Agreement regarding the
South Sacramento Habitat Conservation Plan, in substantially the same form as attached hereto.

This Resolution shall take effect from and after the date of its passage and adoption.

*k ok k%

PASSED AND ADOPTED this 15t day of July, 2010, by the following vote:
AYES:
NOES:

ABSENT:

Chairperson
ATTEST:

Secretary



MEMORANDUM OF AGREEMENT REGARDING CONTINUED FUNDING OF
THE SOUTH SACRAMENTO HABITAT CONSERVATION PLAN

This Memorandum of Agreement (“MOA”") is entered into this __ day of

, 2010 by and between the City of Elk Grove (“Elk Grove”), the
City of Rancho Cordova (“Rancho Cordova”), the County of Sacramento
(“County”), the Sacramento County Water Agency (“Water Agency”), the
Sacramento Regional County Sanitation District (“SRCSD”) (collectively referred
to as the “Current Plan Participants”) and the EIk Grove — Rancho Cordova — El
Dorado Connector Authority, also doing business as the Capital Southeast
Connector Joint Powers Authority (“Connector JPA”) (all parties collectively
referred to as “Plan Participants”).

WHEREAS, the Current Plan Participants are currently in the process of
preparing the South Sacramento Habitat Conservation Plan (SSHCP”); and

WHEREAS, the cost of preparing the SSHCP has to date been shared by
the Current Plan Participants; and

WHEREAS, the Connector JPA, was identified as a potential
transportation project in the Sacramento Area Council of Government’s
Metropolitan Transportation Plan 2025; and

WHEREAS, the Connector JPA was created to, among other things,
provide for the acquisition of real property, planning, design, financing,
regulation, permitting, environmental evaluation, public outreach, and
construction of the Connector project or any identifiable portion of the Connector
project; and

WHEREAS, the Connector project is proposed to include transportation
improvements from Interstate 5 south of Elk Grove northeast through the
boundaries of the SSHCP to Highway 50 in EI Dorado County just east of El
Dorado Hills; and

WHEREAS, the Connector JPA desires to become a Plan Participant
under the SSHCP and to play a formal role in the preparation of the SSHCP; and

WHEREAS, it is currently anticipated that completion of the SSHCP will
take an additional eighteen months and will require an additional expenditure of
approximately $3,000,000; and

WHEREAS, the out-of-pocket costs of preparing the SSHCP to date have
largely been funded by the County, the Water Agency and SRCSD; and



WHEREAS, the Water Agency has to date funded the SSHCP through
Zone 13 fees which are collected from residents of the unincorporated area, Elk
Grove and Rancho Cordova; and

WHEREAS, the County to date has funded the SSHCP with general fund
revenue budgeted to the County Planning Department; and

WHEREAS, SRCSD has provided $200,000 in funding to date toward the
preparation of the SSHCP; and

WHEREAS, the County and the Water Agency do not have sufficient
general fund and Zone 13 revenue, respectively, available to continue funding
the preparation of the SSHCP at the levels necessary to allow for its timely
completion; and

WHEREAS, the Current Plan Participants believe that timely completion of
the SSHCP will require monetary contributions from all Current Plan Participants;
and

WHEREAS, the Current Plan Participants have determined that it is
appropriate to establish a formal cost sharing mechanism to allocate the cost of
completing the SSHCP between them in an equitable manner; and

WHEREAS, it is the intention of the Plan Participants that SSHCP plan
permittees shall be limited to the parties to this MOA unless the MOA is amended
to include additional plan participants; and

WHEREAS, the Current Plan Participants and the Connector JPA believe
that it is appropriate for the Connector JPA to become a Plan Participant and
participate in the completion of the SSHCP, such that it will become a plan
permittee upon approval and adoption of the SSHCP; and

WHEREAS, in consideration for becoming a Plan Participant as defined in
this MOA, the Connector JPA is willing to share in the costs of preparing the
SSHCP and its supporting environmental documentation as set forth in this MOA.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements contained herein, the parties agree as follows:

1. Role of the Plan Participants in the SSHCP.

(@) The Plan Participants shall have coequal roles in the
preparation, negotiation, and adoption of the SSHCP, including but not
limited to the following:



(1 The Plan Participants shall be allowed to attend and
participate equally in meetings of the SSHCP Local Agency Working
Group.

(i) The Plan Participants shall be allowed to attend and
participate equally in meetings of the SSHCP City-County Managers
Team.

(i)  The Plan Participants shall be allowed to attend and
participate equally in meetings of the SSHCP Steering Committee.

(iv)  The Plan Participants shall be allowed to attend and
participate equally in meetings and negotiations with state and federal
regulatory agencies.

(V) The Plan Participants shall be allowed to attend and
participate equally in meetings regarding budgeting and the overall
administration of the SSHCP preparation process.

(vi)  The Plan Participants shall be allowed to attend and
participate equally in the process of developing the implementation
agreement and the form of the implementing entity.

(b)  The Plan Participants recognize and acknowledge that the
preparation, negotiation, and adoption of the SSHCP is intended to be a
collaborative process between the Plan Participants and that no individual party
has the right to dictate how the SSHCP is being prepared or its ultimate content.
Any Plan Participant is free to terminate its participation in the SSHCP process at
any time prior to its adoption as provided for in Section 9 hereof and participation
in the SSHCP process does not create any obligation to approve or participate in
the final SSHCP.

2. Anticipated Costs and Available Revenues For Completion of
the SSHCP.

(@) The Plan Participants anticipate that the costs of preparing the
SSHCP will be approximately $950,000 for the remainder of fiscal year 2009-10
and approximately $1,900,000 for fiscal year 2010-11. It is also anticipated that
there may be further costs in fiscal year 2011-12 to finalize the SSHCP but
estimating such costs at this time would be far too speculative.

(b)  The remaining budgeted funds for preparation of the SSHCP in
fiscal year 2009-10 consist of $300,000 from the County and $120,000 from the
Water Agency resulting in a revenue shortfall of $530,000. The anticipated
revenues from the County and the Water Agency, respectively, for fiscal year
2010-11 are $350,000 and $750,000 resulting in a revenue shortfall of $800,000.



3. Additional Revenue Contributions From Plan Participants For
Fiscal Years 2009-10 and 2010-11.

(@)  The Connector JPA shall contribute $500,000 and SRCSD shall
contribute an additional $300,000 toward the cost of preparing the SSHCP.
These contributions shall be paid as follows:

0] 50% shall be due and payable upon the completion of an
administrative Draft SSHCP (minus Chapter 9) and its
release to the Plan Participants for internal review;

(i) 15% shall be due upon completion of the Draft
Programmatic 404 Permit application, and all associated
documents, and its release to the Plan Participants for
internal review; and

(i)  35% shall be due and payable upon the publication of the
Notice of Availability, the Draft EIR/EIS, the Draft HCP, and the
Draft Implementation Agreement.

(b)  Whatever contributions are received from the Connector JPA and
SRCSD shall be credited against the unfunded SSHCP costs for the fiscal year in
which they are received. The remaining unfunded SSHCP costs in fiscal years
2009-10 and 2010-11 shall be allocated between the other Plan Participants as
follows: Water Agency/County — 60%; Rancho Cordova — 20%, and Elk Grove —
20%.

(c) It is assumed for purposes of administering this MOA that the
milestones identified in Section 3(a)(i) will be achieved in fiscal year 2009-10 and
that the milestones identified in Section 3(a)(ii) and (iii) will be achieved in fiscal
year 2010-11 in which case the respective unfunded SSHCP costs will be
$80,000 and $450,000. Payment of those costs, as allocated by Section 3(b),
shall be made by the Water Agency/County, Rancho Cordova and Elk Grove as
follows: the contributions for Fiscal Year 2009-10 shall be paid to the County
within thirty days after the effective date of this MOA and the contributions for
Fiscal Year 2010-11 set forth in Section 3 above shall be paid to the County
within thirty days after adoption of the County’s final budget for Fiscal Year 2010-
11. To the extent that there is a discrepancy between the amounts paid and
those actually owed due to the milestones being achieved within different fiscal
years than those assumed above, any such discrepancies shall be reconciled
pursuant to the procedure set forth in Section 6(a) hereof.

4. Other Potential Revenue. The potential exists for other
revenue to be available to assist in the preparation of the SSHCP in the form of
federal grants and monetary participation by the County Department of
Transportation. To the extent that any such additional revenue is received in




fiscal years 2009-10 and 2010-11, it shall serve first to offset the contributions
made by the Water Agency/County, Rancho Cordova and Elk Grove provided for
in Section 3(b) above based on the same percentage allocations and then to
offset the contributions made by the County, SRCSD and the JPA Connector
based on their respective share of contributions.

5. Plan Participant Contributions After Fiscal Year 2010-11. In the
event that the SSHCP is not approved and adopted by the end of Fiscal Year
2010-11, the Plan Participants shall meet and confer in good faith in an effort to
reach agreement as to the estimated cost of completing the SSHCP process and
how such additional costs should be allocated. Any such agreement shall be
memorialized in the form of an amendment to this MOA. To the extent that there
is no such agreement, this MOA shall not serve to obligate any Plan Participant
to make any financial contribution to completion of the SSHCP after the end of
Fiscal Year 2010-11.

6. Payment of Contributions and Refund of Unused
Contributions.

(@)  The County shall establish a separate fund in the County Treasury
to account for contributions by the Plan Participants and the disbursement of
those funds towards completion of the SSHCP. The County shall complete a
reconciliation of the SSHCP costs and contributions within ninety days after the
end of each fiscal year to determine the credits or debits owed by or to the Plan
Participants based on actual SSHCP costs and revenue in such fiscal years.
This reconciliation shall be provided in writing to each Plan Participant who shall
have thirty (30) days from receipt to challenge any provision of the reconciliation.
If a Plan Participant fails to submit a challenge within such period, the right to do
so is waived and the reconciliation will be deemed approved as to all undisputed
items. Any credits shall be allocated toward contributions for the next fiscal year
until the SSHCP is approved and adopted. Any amounts owing by Plan
Participants for the preceding fiscal year shall be paid within sixty days of the
later of the end of the reconciliation challenge period or the resolution of any
challenges that are submitted.

(b) The Plan Participants each recognize and acknowledge that their
funding capacity is constrained and limited. Each Plan Participant will use all
reasonable efforts to obtain the funds necessary to make the full contributions set
forth in Section 3(a) above. If a Plan Participant fails to make any such
payments when due, the defaulting Plan Participant shall be deemed to be in
breach of this MOA and shall have thirty (30) days from the date of such breach
to cure the breach by making the required contribution or by entering a
contribution payment plan agreement that is mutually agreeable to all other Plan
Participants. The failure to cure any such breach within this thirty (30) day period
shall result in the defaulting Plan Participant (i) being excluded from further



participation in the SSHCP and (ii) being excluded as a plan permittee should the
SSHCP be approved and adopted.

(c) Any unexpended funds remaining after approval and adoption of
the SSHCP shall be refunded first to offset the contributions made by the Water
Agency, Rancho Cordova and Elk Grove provided for in Section 3(b) above
based on the same percentage allocations and then to offset the contributions
made by the County, SRCSD and the JPA Connector based on their respective
share of contributions.

7. Unanticipated Escalation of SSHCP Costs. The parties hereto
have made a good-faith estimate of the anticipated costs in fiscal years 2009-10
and 2010-11 necessary to complete the preparation and adoption of the SSHCP.
Their respective commitment to fund this process as set forth herein is based on
the assumption that the actual costs will be within 10% of the estimated costs
described herein. If the actual costs in any fiscal year exceed the estimated
costs by more than 10%, all work on the SSHCP and any obligations of the Plan
Participants to make additional payments shall be suspended until such time as
the parties reach a mutual agreement on a new budget for the completion of the
SSHCP process and how any additional costs should be allocated.

8. Payment of Plan Participant Specific Costs. In addition to the
payments provided for in Section 3 above, it is anticipated that there may be
additional costs attributable exclusively to the incorporation of the Elk Grove
spheres of influence into the SSHCP. Such costs would include collateral
materials, biological or other studies, and aerial imagery that would not be
required but for the inclusion of the Elk Grove sphere of influence. Any such
costs shall be borne by Elk Grove.

9. Contributions Non-Refundable and Termination of
Participation. Any Plan Participant may terminate its participation in the SSHCP
process by providing thirty days prior written notice of such termination to the
other Plan Participants. In the event of such termination of participation by either
the JPA Connector or SRCSD, such parties shall not be entitled to any refund of
contributions previously made pursuant to Section 3(a) above but shall be
relieved of any obligation to make any contribution required under the MOA after
the effective date of its termination of participation. Upon termination of
participation by the Water Agency, Rancho Cordova or Elk Grove, such
terminating Plan Participant shall be entitled to a pro rata refund of any
contributions made for the remaining portion of the fiscal year after the effective
date of its termination. Contributions made by a Plan Participant are otherwise
non-refundable and represent the consideration paid by the contributing Plan
Participant for its participation in the SSHCP process as set forth in Section 1
above.




IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first set forth above.

Capital SouthEast Connector Authority,
a Joint Powers Agency

By:
Name: Thomas Zlotkowski
Title: Executive Director

APPROVED AS TO FORM:

Kirk E. Trost, General Counsel



